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especially interesting to Americans. Europe, he says, naturally 
adopted the former in its reaction against feudalism (page 91). 
The United States as naturally rejected it, because it was a coun- 
try of immigrants (page 90). Emigration on a great scale, a uni- 
versal phenomenon belonging only to modern society, has brought 
a new factor into the law of the world — the mobilization of the 
human race (page 93). Wherever a country receives large acces- 
sions of this sort it inclines to the supremacy of its own law ; if it 
has few, it contends for that of the law governing the person. 
Thus Italy, with less than 60,000 foreign residents, but which has 
sent forth two millions of her people to live elsewhere, stands 
strongly for the latter (page 93) . The Argentine Republic, on 
the other hand, in which the population of the chief city — Buenos 
Ayres— is more than half foreign, follows the United States in 
insisting on the former (page 94). The maxim for both nations, 
he declares, is " No one is a foreigner in America " (page 97). 

The work of several of the Spanish and Spanish-American 
Congresses of jurists and economists, held in Spain in the last few 
years, is described, and shows the strong attachment still subsist- 
ing between Spain and her former American possessions. Such 
a "social and economic congress," held at Madrid in 1906, under 
the auspices of the " Spanish-American Union," voted to recom- 
mend the ratification of all the treatises of Montevideo (of 1888- 
9) in regard to matters affecting private international law, both 
by Spain and by all the Spanish-American states which had not 
already signified their adhesion (page 141). The ties of lan- 
guage, religion and history are often stronger than any that wars 
of independence can make or break. 

Professor Torres Campos is of the opinion that there should 
be no real difficulty in the establishment of a uniform law for the 
world as to bills of exchange, since no subject can be freer from 
national prejudices, or from all bonds imposed by moral, religious, 
or social ideas, while none of the differences relating them in the 
present laws of the nations depend on reasons that can be called 
fundamental (pages 385, 386). 

Whatever point the author discusses, he illumines by his clarity 
both of thought and expression. It is to be regretted that, like so 
many works of European jurists, the volume is without an index. 

5. E B. 

The Elements of Jurisprudence. By Thomas Erskine Holland. 
Tenth edition, Oxford, 1906. 

Holland's Jurisprudence, first published in 1880, marked a new 
phase in English legal literature. The success with which Prof. 
Holland then analyzed the theory and subject matter of law is 
quite sufficiently attested by the fact that since the first edition 
appeared his book has had no serious competitor in the distinctive 
field of formal scientific statement of the principles underlying 
modern law, and the classification of rights recognized in modern 
egal systems. That a tenth edition of a legal treatise which does 
ot appeal directly to practitioners, has been called for in twenty- 
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five years, is in countries where the common law prevails, some- 
what remarkable. The book is so well known to those who make any 
use of that class of legal literature that an/ general analysis is not 
now required. The present edition is about one-fifth larger than 
the first edition and about one-tenth larger than the eighth ; a very 
modest increase in size and quite largely accounted for by the 
enlargement of the citations in foot notes. Full use has been 
made of recent cases, the tenth edition containing a third more 
citations than the eighth edition published in 1896. The chapters 
upon ' ' The Sources of Law, " ' ' Analysis of a Right, " " Antece- 
dent Rights 'In Rem,' " and "Antecedent Rights 'In Personam,' " 
are those in which the changes have been most material, whether 
the present edition is compared either with the eighth or first 
editions. These changes are not, however, so much changes in 
substance as more elaborate citations or expansions of originally 
brief discussions. 

Since the first edition the chapter on Sources of Law has been 
somewhat enlarged. Religion has been added as a source, but 
the larger editions have been made in the discussion of adjudica- 
tion and equity. In Chapter VIII, Analysis of a Right, the 
subject of " acts " was in the 1886 edition first worked out fully 
from the point of view of the will, consciousness and the manifesta- 
tion of the will, and is a highly practical discussion. In Chapter 
XII, the subject of the agreement in contract was also expanded in 
1886, and what was termed the "newer theory" of "the reasonable 
man" as the one to determine the construction to be put upon the 
acts of another with reference to his intent, was recognized as the 
luminous principle which "at once sweeps away the ingenious 
speculations of several generations of moralists." (p. 256-7). This 
is illustrative of the adoption of external standards for the deter- 
mination of legal intent. This theory was elaborately worked out 
by Mr. Justice Holmes in his Common Law, published in 1881. 
In the chapter on Public Law there is a new subdivision "Civil 
Precedure by and against a State." 

Upon the whole it is unusual that an institutional writer should, 
after twenty-five years development in law by formal codes, mis- 
cellaneous legislation, adjudication and exhaustive discussion of 
the history and theory of law in various fields by such writers as 
Dicey, Pollock, Maitland, and our own Holmes, find so little 
necessary to be done to retain for his book the first place in the 
literature of elementary jurisprudence. This fact is, in itself, the 
best answer to those who question whether legal systems are col- 
lectively capable of formal scientific treatment. Some of his 
classifications have been criticised, but the author admits that in 
certain respects this is matter of convenience and not of funda- 
mental theory. To the writer the earlier part of the book in 
which the nature of law and of legal right are discussed with 
great clearness, has always seemed the most valuable. 

The line of separation between conduct as regulated by law, 
and conduct as regulated by the rules of morality and religion, is 
drawn with a sure hand. The result is that the book is not spec- 
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ulative nor a priori in method. Those with a taste for the meta- 
physic of law, as to its origin, validity or purpose in the abstract 
sense will find little. It is an actual system that is scientifically 
treated, and not a theoretical, and this element of concreteness, 
of actuality, is doubtless the element that accounts for the favor 
with which the book has been received by English and American 
students. 

But words of commendation are not needed for a book in its 
tenth edition. The lawyer with any scientific or philosophical 
tendency, who has not read and studied Holland, has missed a 
valuable aid to his general understanding of the subject of his 
profession. E. B. G. 

A Treatise on the Law of Municipal Corporations. By Howard S. 
Abbott. Sheep. Volume 3, Pages XIX, 3045. Keefe-David- 
son Company, St. Paul, 1905. 

This topic of the law has had such a variant growth, developing 
in different parts of the country to meet the conditions as they 
there arise and depending in many instances upon the legislativa 
action of bodies made up of men of all degrees of legal learning, 
as well as all degrees of common sense, that it is difficult to class- 
ify the subdivisions of the subject in a manner the logic of which 
will appear to all. Judge Dillon, in his work on the subject, seems 
to have based much of his arrangement upon general historical 
development, the author here discussed appears to have made his 
arrangement, wherever possible, upon the basis of an imagined 
composite, or typical municipal corporation, taking it from its orig- 
inal inception up through its growth and future life. From a legal 
standpoint this is an improvement, as a lawyer's mind more 
readily follows the sequence of events in a properly conducted 
legal procedure, than it does the actual, though sometimes illog- 
ical, sequence of events in history. 

This work is, in a great measure, to Municipal Corporations 
what Wigmore is to Evidence, Thompson to Negligence and Page 
to Contracts. It is not entirely analagous to any of these works, 
and could not be. The peculiar and unique condition of muni- 
cipal corporation law prevents that. The work does not seem 
quite as exhaustive as either Wigmore or Thompson, but is more 
nearly like Page. It differs from Page in that it has in its notes 
more quotations from the important cases, thus putting the lawyer 
in possession of the basic law even in the absence of a good 
library of reports. The author realized that of those lawyers, 
the main part of whose practice is in municipal corporation law, 
the majority dwelt in the smaller towns and cities, where law 
libraries containing complete files of all the reports are not easily 
accessible, and by wisely following the example set by Judge 
Dillon of inserting many and lengthy case quotations, he has 
made his work especially valuable to this class of lawyers. It 
would be well for every such lawyer to have this work as well as 
that of Dillon, for though of necessity they do to a certain extent 
cover the same ground, they are by no means entirely co-exten- 



